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To amend the Marine Mammal Protection Act of 1972 to direct the Secretary
of Commerce to establish a climate impact management plan for the
conservation of certain marine mammal species, and for other purposes.

IN THE HOUSE OF REPRESENTATIVES

NOVEMBER 20, 2020
Ms. BROWNLEY of California introduced the following bill; which was referred
to the Committee on Natural Resources

A BILL

To amend the Marine Mammal Protection Act of 1972 to
direct the Secretary of Commerce to establish a climate
Impact management plan for the conservation of certain
marine mammal species, and for other purposes.

1 Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Marine Mammal Cli-
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mate Change Protection Act”.
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SEC. 2. CONSERVATION OF MARINE MAMMALS ADVERSELY

AFFECTED BY CLIMATE CHANGE.

(a) IN GENERAL.—The Marine Mammal Protection
Act of 1972 (16 U.S.C. 1361 et seq.) is amended by in-
serting after section 120 the following:

“SEC. 121. CONSERVATION OF MARINE MAMMALS AD-
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VERSELY AFFECTED BY CLIMATE CHANGE.
“(a) CLIMATE IMPACT MANAGEMENT PLANS.—

“(1) Within 18 months after the date of enact-
ment of this section, the Secretary, in consultation
with the Marine Mammal Commission, shall publish
in the Federal Register, after notice and opportunity
for public comment, a list of those marine mammal
species and population stocks in waters under the
jurisdiction of the United States for which climate
change, alone or in combination or interaction with
other factors, has more than a remote possibility of
resulting in a decline in population abundance, of
impeding population recovery, or of reducing car-
rying capacity. The list shall identify—

“(A) any species or population stock for
which such impacts are likely to occur within

20 years;

“(B) any species or population stock listed
as a threatened species or endangered species

under the Endangered Species Act of 1973 (16
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U.S.C. 1531 et seq.) for which such impacts
have more than a remote possibility of occur-
ring within 100 years; and

“(C) any other species or population stock
for which such impacts have more than a re-
mote possibility of occurring within 100 years.

“(2)(A) The Secretary, in consultation with the
Marine Mammal Commission, shall review the list
adopted pursuant to paragraph (1) at least once
every 5 years, or more frequently if significant new
information becomes available, and, after notice and
opportunity for public comment, shall publish a re-
vised list in the Federal Register.

“(B) Within 12 months after receiving the peti-
tion of an interested person under section 553(e) of
title 5, United States Code, to add a marine mam-
mal species or population stock to the list published
under paragraph (1), the Secretary, in consultation
with the Marine Mammal Commission and after no-
tice and opportunity for public comment, shall pub-
lish in the Federal Register its finding of whether
the petitioned action is warranted. If the petitioned
action is deemed warranted, the Secretary shall pub-
lish at the same time the revision adding such spe-

cies or population stock.
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| “(3) The list published under paragraph (1),
2 and any revisions made in accordance with para-
3 oraph (2), shall include a determination of whether
4 a climate impact management plan will promote the
5 conservation of species or stocks listed pursuant to
6 paragraph (1)(C).

7 “(4)(A)(1) The Secretary shall publish in the
8 Federal Register a draft climate impact management
9 plan, and proposed regulations implementing the
10 plan, for each marine mammal species or population
11 stock—

12 “(I) listed under paragraph (1)(A), within
13 18 months after the listing;

14 “(IT) listed under paragraph (1)(B), within
15 30 months after the listing; and

16 “(III) Listed under paragraph (1)(C) of
17 this subsection, within 5 years after the listing
18 if the Secretary determines that such a plan
19 will promote the conservation of the species or
20 stock.
21 “(1) Each draft climate impact management
22 plan shall be developed in consultation with the Ma-
23 rine Mammal Commission and, as appropriate, other
24 Federal agencies, and shall be made available for
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public review and comment for a period not to ex-
ceed 90 days.

“(i1) No later than 120 days after the close of
the comment period required under clause (i1), the
Secretary shall issue a final climate impact manage-
ment plan and implementing regulations that are
consistent with the other provisions of this section
and, to the full extent available under the Sec-
retary’s authorities under this Act and other stat-
utes, implement the conservation and management
measures identified in the plan.

“(B) Each management plan under subpara-
oraph (A) shall include a comprehensive strategy for
mitigating the direct and indirect effects of climate
change and increasing resiliency in the species or
population stock, and shall identify conservation and
management measures to—

“(1) mitigate to the extent possible the di-
rect adverse effects of climate change on such
species and population stocks and their prey;

“(i1) monitor, reduce, and prevent inter-
actions with fisheries and other human activi-
ties that may occur as a result of changes in
marine mammal distribution or other indirect

effects of climate change;
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“(iii) increase resiliency by materially re-
ducing other human impacts on such species
and population stocks, including but not limited
to the reduction of incidental taking of marine
mammals and of the degradation of the habitat
of such species and population stocks, and by
managing prey species to improve the avail-
ability of prey to such species and population
stocks; and

“(iv) take any other action as may be nec-
essary to implement the strategy set forth in
the plan.

“(C) Each management plan under subpara-
oraph (A) shall include objective, measurable criteria
for evaluating the effectiveness and sufficiency of
such measures to meet the purposes of this Act.

“(D) All other Federal agencies shall, in con-
sultation with and with the assistance of the Sec-
retary, utilize their authorities in furtherance of the
strategy and conservation and management meas-
ures set forth in climate impact management plans
developed under this subsection and ensure that
their actions do not conflict or interfere with the ob-
jectives of such management plans. The Secretary

shall consult with the Marine Mammal Commission
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and, as may be warranted, other agencies in the im-
plementation of such plans.

“(E) When appropriate, the Secretary may, and
18 encouraged to, integrate climate impact manage-
ment plans into conservation plans adopted under
section 115(b) or recovery plans adopted under sec-
tion 4(f) of the Endangered Species Act of 1973 (16
U.S.C. 1533(1)).

“(F) The Secretary shall review climate impact
management plans and implementing regulations at
least once every 5 years, and shall revise and amend
them as necessary to meet the goals and require-
ments of this section. Any changes shall be subject
to the procedures and requirements applicable to the
adoption of the nitial plans and regulations.

“(5) The Secretary shall report to Congress 4
vears after the date of enactment of this section,
and every 2 years thereafter, on—

“(A) actions taken to implement this sec-
tion;

“(B) any backlog in meeting the schedule
set forth in this subsection for adopting, review-
ing, and implementing climate impact manage-
ment plans, or additional resources necessary to

address any such backlog; and
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“(C) the effectiveness of implementation
and sufficiency of the measures adopted in cli-
mate impact management plans, and any rec-
ommendations for improving the process or the
applicable legislation.

“(b) MONITORING OF CLIMATE IMPACTS.—The Sec-

retary shall establish a program to monitor the adverse
impacts of climate change on marine mammals. The pur-

poses of the monitoring program shall be to—

“(1) improve models of projected future
changes in marine mammal distribution and den-
sities resulting from climate change;

“(2) identify and monitor interactions with fish-
eries and other human activities that may occur as
a result of changes in marine mammal distribution
or other effects of climate change;

“(3) monitor the abundance of species and pop-
ulation stocks, to an extent sufficient to detect a 20
percent population decline over 20 years;

“(4) improve understanding of the impacts of
climate change on marine mammal species and pop-
ulation stocks; and

“(5) assess the direct and indirect contributions
of marine mammals to carbon reduction, including

through carbon sequestration and nutrient cycling.
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“(¢) PROMULGATION OF REGULATIONS FOR LISTING
MARINE MAMMALS ADVERSELY IMPACTED BY CLIMATE
CHANGE.—The Secretary shall, within 120 days after the
date of the enactment of this section—

“(1) publish in the Federal Register for public
comment, for a period of not less than 60 days, reg-
ulations for listing marine mammal species and pop-
ulation stocks adversely impacted by climate change,
alone or in combination or interaction with other
factors, as described in paragraphs (1) and (2) of
subsection (a), taking into account both quantitative
and qualitative indicators of adverse impacts of cli-
mate change and human activities on such species
and stocks, including—

“(A) direct and indirect mortality and seri-
ous injury;

“(B) loss or degradation of habitat;

“(C) changes in the distribution or avail-
ability of prey;

“(D) changes in the distribution of marine
mammal species and population stocks;

“(E) decreased genetic diversity or repro-
ductive success;

“(F) increased susceptibility to pathogens;

and
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“(G) 1increased likelihood of interactions
with fisheries and other human activities; and

“(2) not later than 90 days after the close of
the period for such public comment, publish in the
Federal Register final regulations for listing marine
mammals as required by paragraph (a), to be re-
viewed at least once every three years.

“(d) LACK OF QUANTITATIVE INFORMATION.—The
lack of quantitative information shall not be a basis for
a determination under subsection (¢) that a species or pop-
ulation stock is not adversely impacted by climate change,
alone or in combination or interaction with other factors,
as described in paragraphs (1) and (2) of subsection (a).

“(e) ESTIMATION OF POTENTIAL BIOLOGICAL RE-
MOVAL.—

“(1) The Secretary, in estimating the potential
biological removal level in stock assessments pre-
pared in accordance with section 117, shall take ac-
count of the adverse impacts of climate change in
determining the recovery factor applied to each
stock.

“(2) The Secretary, in preparing stock assess-
ments in accordance with section 117, shall reexam-
ine the stock definition and geographic range of ma-

rine mammal species and population stocks to iden-
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tify climate-related changes in spatial distribution
and stock definition and to identify how such

changes may affect human impacts to the species.

“(f) AuThHorITy To ENTER INTO AGREEMENTS.

The Secretary shall—

“(1) periodically review the status of agree-
ments with foreign governments under section
108(a) concerning the management of transbound-
ary marine mammal species and population stocks,
and their prey species, that are or may be affected
by climate change; and

“(2) through the Secretary of State, initiate the
amendment of any such agreement, or negotiations
for the development of bilateral or multinational
agreements, consistent with the goals and policies of
this section.

“(g) CONSTRUCTION.—This section shall not be con-

strued to limit or restrict any other responsibility of the
Secretary or of any other person under this Act or any

other statute.”.

(b) CLERICAL AMENDMENT.—The table of contents

in the first section of such Act is amended by inserting

after the item relating to section 120 the following:

“Sec. 121. Conservation of marine mammals adversely affected by climate

change.”.

O

*HR 8795 IH




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts false
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue true
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck true
  /PDFX3Check false
  /PDFXCompliantPDFOnly true
  /PDFXNoTrimBoxError false
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (U.S. Web Coated \050SWOP\051 v2)
  /PDFXOutputConditionIdentifier (CGATS TR 001)
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <>
    /CHT <>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV <>
    /HUN <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF che devono essere conformi o verificati in base a PDF/X-1a:2001, uno standard ISO per lo scambio di contenuto grafico. Per ulteriori informazioni sulla creazione di documenti PDF compatibili con PDF/X-1a, consultare la Guida dell'utente di Acrobat. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 4.0 e versioni successive.)
    /JPN <>
    /KOR <>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die moeten worden gecontroleerd of moeten voldoen aan PDF/X-1a:2001, een ISO-standaard voor het uitwisselen van grafische gegevens. Raadpleeg de gebruikershandleiding van Acrobat voor meer informatie over het maken van PDF-documenten die compatibel zijn met PDF/X-1a. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 4.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents that are to be checked or must conform to PDF/X-1a:2001, an ISO standard for graphic content exchange.  For more information on creating PDF/X-1a compliant PDF documents, please refer to the Acrobat User Guide.  Created PDF documents can be opened with Acrobat and Adobe Reader 4.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /HighResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


		Superintendent of Documents
	2020-12-08T05:57:57-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




